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MexayHapoaHble CTaHAAPTHI

B pasnuunble snoxu npoOsema mpas yeno-
BEKa, HEM3MEHHO OCTaBasCh MOJIMTUKO-IIPABOBOM,
npuobperana 1100 peTuruo3Hoe, MO0 ITHIECKOE,
6o ¢unocodckoe 3BydaHHE B 3aBHCHMOCTH OT
COLIMAJIbHOW IO3ULMHN HAaXOJUBLIMXCA Yy BIACTH
KJIacCOB. BajkHEHIIMM IIaroM B Pa3BUTUU IIpaB
YyeJloBeKa SBUJIUCH OypiKya3HO-IEMOKPATUUYECKUE
pesosorinu XVII-XVIII B.B., KOTOpbIE BBIIBUHY-
JM HE TOJBKO MIMPOKUN HAOOp MpaB yeloBeKa, HO
U TOpUHIMI (HOPMANBHOTO PaBEHCTBA, CTABLIMMA
OCHOBOIl YHHMBEpCAJIbHOCTH IPaB Ye€JIOBEKa, MpHU-
JIaBIIMI MM MOJJIMHHO JIE€MOKPAaTUYECKUN Xapak-
Tep.

JlanpHeWImmMM 3TanoM yriayOsieHus u pas-
BUTHS KaTajora IIpaB 4YeJoBeKa CTajla BTopas Io-
nosuHa XX B. Ilocne Btopoii mMupoBoil BoOiiHBI,
COTIPOBOXKAABIIEHCS TPYyOBIMM MacCOBBIMH Hapy-
LICHUSIMH [IPaB YEJIOBEKA, OHY BBILUIN 3a MPEEIIbI
BHYTPHUIOCY/IapCTBEHHOW TMpOoOJIeMbl M CTaJH
pPEeIMETOM TIOCTOSTHHOTO BHUMAaHUS MeEXIyHa-
poanoro cooOmiectBa. [Ipusnanue Bceeobmel ae-
KJIapaluy IIpaB 4eI0BEKa, EBPONEHCKON KOHBEH-

YA O 3aIIUTC IIpaB 4YCJIIOBCKA U OCHOBHBIX CB060I[

IPaB U CBO0O/ YeJIOBEKA

MexnyHapoAHOTO NakTa O rPaKIAHCKUX U IOJIU-
TUYECKUX IpaBax, MeXIyHapoAHOro nakTa 00
SKOHOMHUYECKHX, COLMAIbHBIX U KyJIbTYPHBIX IIpa-
Bax, KOHBEHIIMM O NpenynpexIeHUH IPECTYIUIE-
HUI TeHoLMJa M Haka3aHWs 3a Hero, MexnyHa-
POIHOM KOHBEHIIMU O JMKBUAALUHU BceX GOpM pa-
COBOM JIUCKpPUMMHALIMM U Psia APYIMX BayKHEH-
IUX MEXKIYHAPOAHO-TIPABOBBIX AKTOB SIBWJIOCH
HEOLICHUMBIM BKJIAJIOM B pa3BUTHE LUBUIN3ALUU
U KyJIbTypbl XX B.

Yro xe kacaercs KOHCTUTYLHMH, TO OHH,
MOACTPAaUBAsCh MOJ ONPEIEICHHBIM JTall KU3HU
oOmiecTBa, MOCTOSHHO JOIOJIHAJIUCH IPaBaMH U
cBOOOJaMH YelloBeKa, HO, IPU 3TOM obecreunBa-
7 TIOJTHOIPABHYIO JKU3Hb HE BCEMY OOIIECTBY B
1IeJIOM, a JIUIIh HEKOTOPOW YacTh OOIIecTBa, SiB-
astonieiicss  “ripaBsliel BEpXYyIIKON’ Takoro o0-
LIECTBA.

IIpaBa 4yenmoBeka, MX COLMAIbHBIE KOPHH,
Ha3HAYeHHUe - OJIHA M3 BEUHBIX MPOOJIEM HCTOpHU-
YECKOI'0, COLMAIBHOIO U KYJBTYPHOIO Pa3BUTHUSA
YeJI0BEUECTBA, IPOLIEAIIAs Yepe3 ThICAYEIIECTUs U

HCU3MCHHO HaxOoAWBIIA’ACA B LCHTPC BHHUMAHUA
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MOJIUTUYECKOM, MTPABOBOM, 3THUYECKOM, PEIUTHO3-
HOHU, ¢wmiocopckoit mbicnu. I[IpaBa uenoBeka -
CIIO)KHOE€ MHOTOMEpHOe siBlieHHe. B paznuunbie
smoxu mnpoOiemMa NpaB YeIOBEKa, HEU3MEHHO
0CTaBasICh MOJMUTUKO-TIPABOBOM, MpHoOOpeTana Jiu-
00 penuruo3Hoe, MO0 3TUYECKOE, MO0 (uUIIo-
cockoe 3BydaHHEe B 3aBUCHMOCTH OT COIMAJIbHOM
MO3UIMN HAXOJIMBLINXCA y BJIACTH KJIACCOB.

Camo 3apoxnaeHue mpas yenoBeka B V-1V
BB. JI0 H.3. B JipeBHUX mnonucax (Adunax, Pume),
MOSIBJICHHE TPUHIMIIA TPaKIAaHCTBA OBUIO KpPYII-
HBIM IIIarOM Ha MYTH JBWXKEHHUSI K Tporpeccy M
cBoOojie. HepaBHOMEpPHOCTD pacnpeeNieHHs MpaB
YeNIoBeKa MEXKIy pa3IMYHBIMHU KJIACCOBBIMH U CO-
CIIOBHBIMH CTPYKTYpaMH, a TO M TOJHOE JIUIICHHUE
9TUX MpaB paboB ObLIIO HEM3OEKHBIM IS TEX 3Ta-
noB oOmiecTBeHHOTO pasButus. Kakmas HoBas
CTYIIEHb TaKOTO Pa3BUTHs JOOABIIsIa HOBBIEC Kaye-
CTBa TpaBaM 4YeJIOBEKa, PacHpOCTpaHsia WX Ha
6osee MIMPOKUI Kpyr cyObekToB. M nmpouncxoauio
9TO HE CTUXMIHO, a B pe3yJsibTaTe 00phObI KIacCoB
M COCIIOBHH 3a CBOW IIpaBa W CBOOOIY, 3a €€ pac-
HIMpEeHue U oboraiieHue.

[Ipobnema mpaB uyenoBeka Bcerga Oblia
IPEeMETOM OCTPBIX KJIACCOBBIX OWTB, KOTOpbIE
BeNMCh 3a oOO0NagaHWe TpaBaMH, paCIIUPEHUE
npaB, (UKCUPOBABIIUX ITOJIOKEHHE 4YeIIOBEKa B
oOmiectBe. JlaHHBIM acHeKkT KyJIbTYpPHOTO Ipo-
rpecca MOXKHO MpPOCJIEAUTh Ha BO3pPAcTaHUM Ty-
MaHHOTO Hadaja B MOpalld, paBe, PeIuruu, Qu-
Jocopur TO Mepe eCTeCTBEHHO-HCTOPUYECKOTO
pa3BuTHs oOuiecTBa. AHTUYHBIM pa® cBOOOIHEE
NEepBOOBITHOTO JAMKAps, CPEAHEBEKOBBIA KpPEnocT-
HOH CBOOOJHEE aHTHYHOTO pada, a HAaeMHBIN pa-
O6oumii paHHeOyp)Kya3HOro oOIIecTBa CBOOOJHEE

CpPEIHEBEKOBOIr0 KpenocTHoro. M xoTsi pa3ButTue

o0miecTBa Mo MyTH CBOOOJBI HE OBUIO MOCTYyIIa-
TEJIbHBIM HapalllMBAHUEM TOJIBKO MPOTPECCUBHBIX
HauaJl, HICTOPUYECKUNA Iporpecc - sSBICHHUE, CaMO
no cebe, MpoOHBaroIee OPOry 4Yepe3 Bce Cily-
YallHOCTU M XAOTUYECKUE HArPOMOKJEHUS COLIU-
QJIBHOTO PA3BUTHSL.

AKTOM, 3aKpenHUBIIUM KOMIIPOMHUCC MEXKAY
yIopouuBIIelcs Oyp)Kya3HWel W TpaBsIIed Bep-
XYLIKON 3€MJIEBIAJEIBLEB, YTBEPKICHUEM KOH-
CTUTYLIMOHHOM MOHApXuH, CTajJ buuie 0 npasax
1689 r. bumib OTBOAMI 3HAYUTENIBHYIO POJIb MAp-
JaMEeHTY, 3ampelan 6e3 ero corjacus HpUocCTa-
HaBJIMBATh JIEUCTBUS 3aKOHOB, B3bICKUBATh HAJIOTH
U cOOpBl B MOJIb3Yy KOPOHBI, COAEPKATh MOCTOSIH-
HYI0O apMHMI0O B MHpHOe Bpems. Hapsany c stum
busie BHEC HEOLIEHUMBIN BKJIaJ B pa3BUTHE IIPaB
YeJI0BEeKa, yCTAaHOBHB CBOOOY CJIOBA M TPEHHH B
napjaMeHTe, CBOOOAY BBHIOOPOB B MapJaMeHT,
MpaBo OOpaIeHUs MOAJAHHBIX C METULHEH K KO-
poIIIo.

VYKka3aHHbIE HOPMATHUBHBIE aKThl - CBHJE-
TEJNbCTBO MEPBOOTKPHIBATENBCTBA AHIVIUU B 00J1a-
CTH TIpaB YeJIOBEKAa U B HEOOXOJMMOM ISl UX 3a-
IIUTHl Pa3/IelIeHud BiacTe. AKT 00 yCTpOeHUH
1701 r. yupemun BEpXOBEHCTBO IapJIaMEHTa B
cdepe 3aKOHO/ATEeNbCTBA, MPUHLIUIT HECMEHSEMO-
CTH CyJIei, 3alpeT KOPOJEBCKUM MUHHUCTpPaM OBbITh
YWIEHAMHU IapJlaMeHTa. JTU HOBOBBEACHHUS CTaIU
BO3MOXXHBIMH B CBSI3M C UHTEHCUBHBIM Pa3BUTUEM
Oyp>Kya3HbIX OTHOILIEHHUH, YCHJIEHHEM BIACTH
OypKya3HOTO COCJIOBHS, TPEOOBABIIIETO TTOJIOKHUTH
npenen ¢peoJanbHOMY ITPOU3BOIIY U A0COIIOTU3MY.

JlanbHeiiee pa3BUTHE UAEATOB CBOOOMIBI U
MpaB 4YeJOBeKa, Halle/llee BOIUIONIIEHHE B UCTO-
pudecKux JoKymMeHTax, npousouuio B CIHA. Uc-

TOKH 3TOTO SIBJICHUS 3AJI0’KE€HBI B GHII0COUN
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MPOCBEIICHMSI, YUYCHUSIX JApPEBHErpeYecKuX (Huio-
cooB, €CTECTBEHHO-IIPABOBON JOKTPUHE, TaKUX
akTax, kak Benukas xaptus BonbHOCTEH, [leTnims
o npase, bumib o npaBax, Xabeac KopIyc akT, KO-
TOpble OBLTM CO3[aHBI B TICPUOJ CTAHOBIICHUS
Oyp»ya3HOTO CTpOsi B AHTJIUH.

Y4eHue ecCTECTBEHHOIO MpaBa ObUIO Pa3BUTO
Tomacom Iletinom u Tomacom Jxeddepconom B
ux 6opnoe 3a nobemy OyprKya3Ho-
JIEMOKPATUYECKON M aHTUKOJOHHUAIBHOU PEBOJIIO-
nuu. Uneun Ileiina u Jxedpdepcona Obutm Harpas-
JIeHbl HE TOJBKO Ha YTBEP)KIEHUE JEMOKpaTHue-
CKOM TOCYIapCTBEHHOCTH, HO M Ha 3aIIUTy HEOTb-
E€MJIEMBIX €CTECTBEHHBIX MpPaB 4YeJoBeKa. TpyIHO
MEPEOICHUTh BEIMKUN TyMaHHBI madoc [lexmna-
pauuu npaB Bupmpxunuu 1776 ., IpoBO3riacuB-
neit: «Bcee mroau no npupone ABISAIOTCS B PaBHOR
CTCTICHH CBOOOJHBIMH W HE3aBHCHMBIMH H 00J1a-
JAIOT OTMPENEICHHBIMU TPUPOKIECHHBIMHU TpaBa-
MU, KOUX OHH - TIPH BCTYIJICHUH B OOIIECTBEHHOE
COCTOSTHUE - HE MOTYT JUIIUTH ce0s U CBOMX MO-
TOMKOB KaKWM-JTHOO COTJIAIlICeHHEM, a WMEHHO:
MpaBOM Ha KU3Hb U CBOOOIY CO CpeJICTBaAMU MpPHU-
oOpeTeHHs U BIaJeHUsI COOCTBEHHOCTHIO, MPABOM
Ha CTpeMJIEHHE K CYACThI0 U OE30MaCHOCTH U UX
npuoOperenuey. [leknapanus mpaB Bupmxunuun

1776 r. Oblia MEPBBIM TOCYIAPCTBEHHBIM OIpEIe-

JICHUCM IIpaB YCIIOBCKaA.

BaxxnelmnM maromM B pa3BUTHH IIPaB 4YeJIo-
BEKa SBMUJINCH OypXKya3HO-IE€MOKpaTHYECKHE pe-
oo XVII-XVIII BekoB, KOTOpBIE BBIIBUHY-
JM HE TOJBKO IIMPOKUN HAOOp MpaB 4yeloBeKa, HO
U TpUHLIUI (DOPMAIILHOTO PABEHCTBA, CTABIIMI
OCHOBOW YHUBEpCAJIbHOCTH IIPaB 4yeloBeKa. Jlaib-

HEWIIUM 3TarnoM yriayOsleHuss U pa3BUTHs KaTajo-

ra IpaB 4eJI0BEKa CTaja BTopas nososuHa XX Be-
ka. Ilocne BTopoil MHpOBOM BOWHBI, COIIPOBOX-
JaBuielics TpyObIMH MAacCCOBBIMU HapyLICHUSMU
IIpaB YeJIOBEKAa, OHU BBILIUIM 3a MPEJeibl BHYTPHU-
rOCYJapCTBEHHON MPOOJIEMbI M CTAIN MPEIMETOM
MOCTOSTHHOTO BHUMAHHUS MEXIyHapOJHOTO CO00-
1IECTBA.

[Ipuznanme BceoOmeld aexnapanuu IpaB
yernoBeKa, EBpONEHCKON KOHBEHLIMM O 3aIUATE
IpaB 4YeJIOBEKa M OCHOBHBIX CBOOOI, MexmyHa-
POJHOTO MaKTa 00 SKOHOMUYECKUX, COIIMATIbHBIX U
KyJbTYypHBIX IpaBax, KoHBeHuuum o mnpexpymnpe-
KICHUU NPECTYIICHUN T'e€HOLMIA U HAaKa3aHHUs 3a
Hero, MexyHapoJHOW KOHBEHLIUH O JIMKBUJALUN
Bcex (hopM pacoBOil TUCKPUMHUHALIMU U psda Ipy-
TUX BaXXHEHIINX MEXyHApOJHO-IIPABOBBIX aKTOB,
SIBUJIOCHh HEOLICHUMBIM BKJIAJIOM B Pa3BUTHE LIUBU-
JU3alMU U KyJbTypsl XX B.

ConuanbHble 1 SKOHOMUYECKHUE TpaBa MpH-
3BaHbl OOECNEYUTh YEJIOBEKY JOCTOMHBIA >KU3-
HEHHbII ypOBEHb, MPaBO Ha TPYJ U CBOOOIHBIH
BBIOOp paboThI, MPAaBO HA PaBHYIO OIUIATY 3a PaB-
HBIM TpyJ, MpaBO Ha COLMAIbHOE OOEcreueHue,
IIPaBO Ha 3alllUTy MAaTEPUHCTBA U JETCTBA, [IPaBO
Ha oOpa3oBaHue.

K sToii Kateropum Takxke OTHOCAT U KYJIb-
TypHBIE IIPaBa, FAPAHTUPYIOLINE JTOCTYI YEIOBEKa
K OyaraM KyJbTypbl, CBOOOJYy XYZ0XKECTBEHHOTO,
Hay4YHOI'0, TEXHUYECKOI'0 TBOPYECTBA, €T0 y4acTue
B KyJIbTYPHOH W3HH U MOJIb30BAHNN YUPEKICHU-
MM KYyJIBTYpBL. DTOT BHJI IIpaB MO3BOJSET PEeaIH-
30BaTh KYyJBTYpHbIE TOTPEOHOCTH 4eJIOBEKa,
o0ecreynTh POCT YPOBHS €ro KyJlbTyphl, 06€3 Ko-
TOpPOM YEJIOBEK HE MOYKET IOJIHOLEHHO OCYIle-

CTBUTH CBOU JIMYHBIC U ITOJIUTHUYCCKHUC IIpaBa.



Jenunckas ACKPA Ne3 %K mapt 2022 *

4

B ycioBusiX peIHOYHOM KOHOMHUKHU MPETEP-
[eJI0 M3MEHEHMs MPaBO 4YeJIOBEKa Ha TpyHd. OTO
IIPaBO M3JI0KEHO B HOBOM PENAKIIMH, 3aKPEIUICHO
[paBO Ha 3aIIUTy OT 0e3pabOoTHUIBI U yCTAaHOBICH
3alpeT NPUHYJUTEIBHOTO TPy /Ia.

TpynoBsle mpaBa U CBOOOABI  3ALIUILAIOT
yelloBeKa OT IIpoM3BoJia paboroaaresneil, aroT
€My BO3MOYKHOCTb OTCTAaWBaThb CBOE JIOCTOMHCTBO
U UHTEPECHI.

KoHcTuTyllMOHHAs TpakTOBKa COJAEpKaHMS
npaB B cdepe TpyAa HNOTHOCTHIO COOTBETCTBYET
MOJIOKEHUSAM 00 3TOM B MEXAyHapOIHOM MaKTe
00 SKOHOMHYECKHX, COLHMAIbHBIX M KYJBTYpPHBIX
IpaBax.

KOHCTUTYLIMOHHO 3aKperieHbl HOPMBI, CO-
[JIaCHO KOTOPBIM 4YEJIOBEK JIOJKEH padoTarh B
YCIIOBUSX, OTBEYAIOLINX TPeOOBAHUAM Oe3011acHO-
CTM W TMTMEHbI, a BO3HArpaKJIeHHUe 3a TPYHA BbI-
IUTAYUBaiIOCh 0e3 Kakod Obl TO HU OBLIO JUCKPHU-
MUHAIMM U HE HI)KE YCTAaHOBJIEHHOTO (henepasb-
HbIM 3aKOHOM MHUHHUMAJIBHOIO pa3Mepa OIUIaThl
TpyAa.

Ecnu takue TpeGoBaHUS HapylleHbI B pe-
3yJbTaTe JeHCTBUI paboToaarens U padOTHUKY Ha
IIPOU3BOJICTBE NPUUYMHEH Bpel, TO paboToaaTelb
HECET MAaTEpUajbHYI0, @ B HEKOTOPBIX CIIydasx
YTOJIOBHYIO OTBETCTBEHHOCTb.

B npaBoBOM M0JI0KEHUH JIMYHOCTU BCE CO-
CTaBJISIIOIINE €€ 3JIEMEHThl HE TOJBKO TECHO CBS-
3aHbl MEXAy COOOH, B3aMMHO [JOIOJIHSIOT APYT
Jpyra, HO BMECTE C TEM KaXAbld W3 HUX HUMEET
CBO€ Ha3HA4YCHHE, BBIMOJHIET ONPEICIIEHHYIO
¢GyHKIMI0. OTO B MOJIHON Mepe OTHOCUTCS U K ra-

rapaHTUsAM. B paMKax Oejaoro, CMCTCMbl Ha3Hadc-

HUS TapaHTUH COCTOSAT B TOM, YTO OHU NPU3BAHbI
o0ecnevnTh TaKyr BO3MOXKHO Oojiee Giaromnpusit-
HYI0 00CTaHOBKY, B aTMoc(epe KOTOpOil 3amucan-
HbIE B KOHCTUTYIMSX U 3aKOHAX HOPUIMYECKHUM
CTaTyC JIMYHOCTH U, OCOOCHHO, €€ MpaBa U CBOOO-
bl CTAHOBWIHCH (DAaKTHMUECKUM TOJOKEHUEM
KaX/JI0TO OTACIBHOIO 4YeJIOBEeKa W TpakJaHMHA.
be3 coOTBEeTCTBYIOIMX TapaHTUN MPOBO3IJIAIICH-
HbI€ B KOHCTUTYIIMH, B 3aKOHAX MpaBa U CBOOOIbI
- mycToW 3BYK. Peanuzanusi 5TuX mpaB U cB0OO]
TpeOyeT He TOIBKO OJIarONpUSATHBIX YCIOBHIA, HO U
HOJKPETICHHON () ()EeKTUBHBIMU CPEICTBAMHU aK-
TUBHOM NIEATENBHOCTH, KaK rOCyJapCTBa, €ro op-
TaHoB, OOLIECTBEHHBIX O0ObEIUHEHHI, TAK U CAMUX
rpaxnad. Bompoc o rapaHTHsX BO3HUKaeT Kax-
IBIA  pa3, KOrJa OCYIIECTBIIACTCS TEepexoa OT
JOJKHOTO K CYILIEMY.

lapanTuu - oouH U3 BOMPOCOB MPOOIIEMBI
NPaBUJIBHOTO TMPHUMEHEHUS NPaBOBBIX HOPM, 3a-
KOHHOCTH M MHOTHX JIPYTHX IPOIIECCOB ITPABOBOM
nesTeNbHOCTH. ['apaHTUN HY>KHBI HE CaMH TI0 ce-
06e, a A9 BO3MOXHO IIOJHOTO HPETBOPEHHS B
KHU3Hb IIPaB M CBOOOJ. B mmupokoM miaHe moHs-
THEM '"rapaHTUH" OXBaThIBae€TCSd BCS COBOKYII-
HOCTb OOBEKTHUBHBIX U CYOBEKTUBHBIX (PaKTOPOB,
KOTOpbIE HalpaBJIeHbl HA MOJIHYIO pealu3aluio U
BCECTOPOHHIOIO OXpaHy INpaB U CBOOOJ| TpakJaH,
Ha yCTpaHEHWE BO3MOXKHBIX TPUYHUH W TIPETIST-
CTBHH WX HETOJIHOTO WJIM HE TOJUIeKAIIETO OCY-
IIECTBJICHUS M 3allUTY MPaB OT JAJIEKO HE PEIKUX
B HAIlIM THU HApyIICHUH.

Yuraiite naapiie B kaure A.E. Tuxomupona:
"Hayka " npaso'
https://ridero.ru/books/nauka i pravo/
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